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IMMEDIATELY

UM LAW SCHOOL DEAN EXPLAINS
CONSUMER CREDIT BILL NOW
PENDING BEFORE LEGISLATURE
By Noel Larrivee
UM Information Services
(Editor's note: This is the first in a series of six articles designed to explain HB 584,
the Uniform Consumer Credit Code (UCCC) bi I I now pending before the Montana legislature.
Robert E. Sui I ivan, dean of the University of Montana law school and a member of the
committee of the National Conference of Commissioners on Uniform State Laws which drafted
the code, examines the history of the proposed legislation and the need for reform in the
area of consumer credit.)
MISSOULA-A legislative package designed to bring order to the chaotic world of consumer credit
wi I I be considered by more than half the 50 states, including Montana, early in 1974.
Robert E. Sui I ivan, dean of the University of Montana law school

1

said the Uniform

Consumer Credit Code was written in 1968 by a committee of the National Conference of
Commissioners on Uniform State Laws (NCCUSL) and has been endorsed by the
Association.

Ameri~an

Bar

Seven states--Utah, Colorado, Idaho, Wyoming, Indiana, Kansas and Oklahoma--

have already adopted the code.
Sui I ivan, one of the drafters of the UCCC, said the first basic assumption was that
"the successful American way of permitting competition to determine prices of non-monopoly
commodities and services should also be allowed to apply to the pricing of money and
credit.
"Usury laws, vestiges of the erroneous supposition that emperors, kings and
governments could effectively fix alI prices, led to the creation of special
laws which only experts can find or fathom, for credit transactions requiring a charge
higher than the usury rate," SuI I ivan exp Ia i ned.

-MORE-
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To correct this situation and clarify the credit picture, the NCCUSL committee
sought to draft legislation which would place alI consumer credit law into a single
simp I ified package .

This would allow any lawyer to offer quick and effective advice to

his clients and help buyers and borrowers understand consumer credit law.
The drafting committee, headed by Alfred A. Buerger of Buffalo, N.Y., further based
the code on several premises in order to insure competitive pricing of money and credit:
that creditors should have relatively easy entry into the market to avoid monopoly: that
knowledgeable and sophisticated credit recipients should have to face few, if any,
credit restrictions, and that less knowledgeable and less sophisticated credit recipients
should be protected.
Protections for the unsophisticated provided by the code range from requiring
uniform disclosure of costs and terms to encourage consumer "shopping for credit'' to
placing new restrictions on creditors' remedies while creating new debtors' rights .
"The code also creates administrative powers and judicial remedies to assure
compliance with the legal requirements; calls for sufficient financing to make the
administration of credit effective; and creates state advisory counci Is to help
administrators exercise their powers in the interests of our entire society and economy,"
Sui I ivan said.
Significant developments since 1968 in consumer credit law are reflected in five
redrafts of the 1968 text.

The redrafts have strengthened consumer protection provisions

and have incorporated suggestions of the Congressional Commission on Consumer Finance
in its report of Dec. 31, 1972.
"Those appointed to serve on NCCUSL donate their time to the organization.

They

receive no compensation for the many hours of concentrated work required in drafting
uniform and model legislation and offering it to the states for enactment.

The estimated

value of the legal effort that went into the preparation of the UCCC runs into the mi I I ions
of dollars," he noted.
-MORE-
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Sponsors of HB 584, the UCCC introduced in the last legislative session and carried
over for consideration by the current legislature, include:

John Tierney, R-Great Fal Is·

Gorham Swanberg, 0-Great Fal Is; Pat McKittrick, 0-Great Fa I Is, and James Lucas, R-Mi les
City.
(The second article in this series wi I I describe the role and duties of the state
administrator of consumer credit as outlined in the proposed bi I I.)
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